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Dear Pat and Joe,

Please add this testimony to my submission in this matter.

Thank you.

Mike 
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Further Comments to EPA on the Ringwood Mines/Landfill Superfund Site Operable Unit Three Proposed Remedial Action Plan 

Michael R. Edelstein, Ph.D. 

Please consider these comments an amendment to my previous testimony at the Public Hearing and submitted on February 10, 2020. I received a reply from Patricia Seppi on May 25 sharing preliminary responses to issues I have raised previously and renew here. I will take this opportunity to rebut EPA’s preliminary response in an added final section. 

Comments of Michael R. Edelstein, Ph.D. 

Beginning with Love Canal---the disaster that spurred the creation of Superfund---I have spent more than forty years working as an Environmental Psychologist on the basic question of how environmental contamination affects people---their emotional life, the way they live their daily lives and their understanding of their health, environmental safety, security of home, sense of control over the world and trust in others. And I have studied issues of environmental justice since before the term was coined. I am currently preparing the third edition of my book Contaminated Communities (forthcoming on Routledge/Taylor and Francis), which has been called the classic in this field. 

I have been aware of the Ford contamination of Upper Ringwood and adjacent areas of the Ramapo Mountain region for some 45 years. I engaged in research in Upper Ringwood more than 15 years ago. In 2006 and 2014, I involved my senior capstone Environmental Assessment course in intensive research on the Superfund and Environmental Justice impacts there. I have given testimony previously on the insight of these projects into the impacts for residents from the contamination and Superfund activities. My 2020 class is similarly engaged. Our current project relates to my testimony today. 

One of the concepts that made a profound impression on me from my work on contaminated communities is that of Habitability, which I first confronted in New York State’s assessment of hazards at Love Canal. Habitability asks the ripe question: When is an environment just too contaminated, too downgraded and too dangerous to permit continued human habitation? 

Based upon my observations of the impacts of the Ford contamination on the Native American community in Upper Ringwood, it is my opinion that habitability is a key question to be addressed through the current Superfund process, yet it has not been to date addressed. 

Authority exists under Superfund to address habitability. EPA is broadly authorized to take actions that protect human health and the environment. Under the 

Furthermore, based upon my forty plus years as an expert on the topic, it is my opinion that Upper Ringwood is not habitable and that uninhabitability must be addressed as part of the current Superfund process. 

Said another way, the health, wellbeing and restored way of life of Turtle Clan residents and other residents will not be achieved through the current RIFS process. Just as the failed first Superfund “cleanup,” the work on all the operable units in Upper Ringwood, if completed as currently contemplated, will fail to make Upper Ringwood habitable for current residents, most of whom are Turtle Clan members. 

It is time to recognize that the above restoration cannot be achieved in Upper Ringwood, which has been rendered uninhabitable by Ford’s and Ringwood’s actions and by its mining legacy. A grave and unacceptable injustice is being perpetuated by any RIFS process that ignores this fact.  

Habitability is an issue relevant to all phases of this Superfund cleanup. However, it has not been considered, per se, regarding any of the operable units or phases of this Superfund RIFS process. This oversight must now be remedied before final actions are determined for the final phase of this process. The inclusion of this consideration in the current Superfund process in Upper Ringwood is made possible because remedial activities in the first operable units has not been undertaken and the current consideration of remedial actions for operable unit three is still ongoing.   

Concurrent with my opinion on uninhabitability, it is my expert opinion that an Environmental Injustice is being perpetuated and that EPA has failed in its obligations under Executive Order 12898 to properly assess and address the injustice done to Native American residents of Upper Ringwood. They have lived with Ford toxic wastes dumped right in their community for more than 50 years and have lived along and even atop an active Superfund site since 1983 as well as surrounded by additional hazards not included in the Superfund boundaries. 

I need only cite the sham Environmental Justice report issued by EPA for this site. The report first erred by assuming that disproportionate impact could only be shown through significant epidemiological health findings, as if all other types of impact were irrelevant. It then concluded that inadequate research had been undertaken to establish such impact and therefore that no finding of environmental injustice could be rendered. [footnoteRef:1]To cite the report: [1:  The EJ report also errored in using the ELP model, which relied on three criteria largely irrelevant in this context and, thus, revealed little. 
] 


Report and Recommendations

The Ringwood EJ Assessment concluded that based on evidence and supporting data the Ringwood Mines community is an adversely impacted area.  However, given the current limitation of localized health information about community residents, the area cannot be satisfactorily distinguished in order to perform a comparative assessment in determining whether a disproportionate impact (environmental injustice) had occurred or exists.  A refined EJ assessment, including cumulative and risk assessments, would need to be performed for this purpose.  Community health data proposed to be collected in the future by the New Jersey Department of Health and Senior Services and the Agency for Toxic Substances and Disease Registry will assist EPA in furthering the EJ assessment. U.S. Environmental Protection Agency Region 2 Environmental Justice Assessment for the Ringwood Mines/Landfill Area (PASSAIC COUNTY, NEW JERSEY), Final, July 2013, p. 2.

EPA has received information from residents who believe that they and/or their family members have  a variety of illnesses (including cancers) believed  attributable to the environmental effects emanating from the presence of paint sludge and the ongoing remediation activities occurring in the area.  Further, these claims have been referenced in several news sources that have conducted investigative research into the environmental and health conditions of the residents.  To address these claims, ATSDR has been working with the New Jersey Department of Health and Senior Services to conduct a new public health assessment for residents of the impacted community. Upon its issuance, the health assessment report will be useful in establishing future health strategies and campaigns to combat the effects and illnesses observed in the area.  However, for purposes of this assessment, the lack of data to support/reference a community’s health condition limits the ability of the assessment team to ascertain whether the adverse health effect is disproportionate and high (i.e., an environmental injustice). Ditto, p. 10.

RECOMMENDATIONS 

The Ringwood EJ Assessment Team has concluded that there is evidence that the Ringwood Mines community is an adversely impacted area.  However, given the current limitation of localized health information about the community resident population, the area cannot be satisfactorily distinguished in order to perform a comparative assessment in determining whether a disproportionate impact (environmental injustice) has occurred or exists.  A refined assessment, including cumulative and risk assessments, would need to be performed for this purpose. Community health data proposed to be collected by the New Jersey Department of Health and Senior Services and the Agency for Toxic Substances and Disease Registry in the future will assist EPA in furthering the EJ assessment.  Ditto P. 15

EPA encourages the collection of state/local government health data to further refine the Environmental Justice Assessment of the Ringwood Mines / Landfill site.  On May 1st, the NJ Department of Health and Senior Services and the Agency for Toxic Substances and Disease Registry released for public comment a draft Public Health Assessment (PHA) for the Ringwood Mines / Landfill site.  One recommended activity of the draft PHA includes conducting an exposure investigation of the Ringwood Mines population. Further, the draft report recommends that concurrent testing of indoor dust and soils close to homes be performed.  The collection of specific local health and environmental data, as noted above, will serve as a critical component for establishing baseline (reference) data for the Ringwood Mines community.  Such data, when made available, will be useful for the purpose of properly analyzing whether a disproportionate burden exists for the Ringwood Mines community in comparison to another area.  Ditto p. 16.

The promise of a definitive study was never delivered on. Now, in 2020, six years after the dismissal of disproportionate impact on the basis of inadequate data, no additional research has occurred to address this inadequacy. EPA and its partners at ATSDR and NJDOH have had ample time to thoroughly study Upper Ringwood’s population. 

Furthermore, as noted above, there is EPA’s limited view of disproportionate impact. As an assessor of Psycho-Social Impact, I do not agree that physical health data should be the sole basis of disproportionate impact. Even in communities where physical health effects due to the contamination go unproven, highly significant psychological health impacts are routinely found. We certainly see this with our current Pandemic. Even without becoming sick, global populations are affected by a whole host of impacts of grave significance. Just as we are beginning to understand that not every population is impacted equally, we can by comparison understand that Turtle Clan members residing in or driven from Upper Ringwood have been disproportionately affected by virtually every measure. 

A case in point, the EJ study reviews the history of the tribe, noting at one point that the historical “mountain people made due with what they had and cultivated their own gardens, and hunted and fished for food.” Ditto, P. 11. Yet, there is no acknowledgement that, as a native people, the Ramapough-Lenape remain a natural resource community. And the contamination of their homeland by Ford and others creates a disproportionate impact compared to non-natives who often view and use the land differently. The failure to provide this assessment helped EPA to allow a last-minute revision of the cleanup plan for the O’Connor landfill, overturning a remedial plan to remove wastes and restore a clean and nature landscape suitable for foraging and other activities. Instead, the site will now receive superficial cleanup, with wastes capped rather than removed. Ringwood will move its recycling center, down the road in Upper Ringwood, to the capped site. The O’Connor site is in the heart of the community. It will now be a waste industry site going forward rather than restored nature. EPA concluded that Ringwood had the right to make local land use decisions. But it never considered in any way the adverse impacts of this reversal. Ringwood also do not consider them. They and Ford saved substantial money by reducing the cost of cleanup while the community suffered the “perpetual jeopardy” of being treated as a waste land. The reversal on this remedial action sealed the deal on finding the community uninhabitable.

Additional limitations of the currently planned “cleanup” and remedial investigation further support this conclusion of uninhabitability. Included are these points: 

I would posit, first off, that a community constructed atop a maze of abandoned mine shafts where sinkholes actively form has an issue with habitability. This has been borne out by one death and many close calls from sinkhole formation. Even had Ford waste never come here, habitability would be marginal.

Secondly, however, when those mine shafts have been, are and will remain filled with toxic contaminants, another notch against habitability occurs. This has been borne out by the heath and death rates in the community.

Third, an incident in February witnessed by my colleague Chuck Stead underscores the uncertainties about site conditions that remain even after the remedial investigations. Activity on the O’Connor Landfill site by a Ford contractor released unexpected hazardous exposure when equipment hit an unknown mine shaft. This is just one piece of significant new information about hazards that must be considered. It may not be safe to leave contaminants in situ at the site below a heavily used recycling center. And the discover underscores the potential unknown habitability threats for residents remaining in the community.

Fourth, other new data emerges from research done by NYU professor Dr. Judith Zelikoff made public in a February community meeting and other data to be disclosed. This data suggests additional sites of contamination and additional contaminants affecting habitability of the area. 

Fifth, Given the question of habitability, RI/FS studies should have considered a relocation strategy for the Ramapough Turtle Clan and other residents. It was deficient in not doing so. This assessment must now be made. My Environmental Assessment class in 2014 examined this issue, concluding that relocation was warranted. My current 2020 class is assessing a plan for that relocation. Their work will be available later this month.

Sixth, if the population were relocated, it would continue to be a significant concern that an underground reservoir of contaminants exists upgrade of the Wanaque Reservoir. Half a million people depend on this drinking water source. Given the inability to treat such contaminants as 1,4 dioxane and the ever-increasing acknowledgement of linear theory concerns about the hazards of small dose exposures, it may not be sufficient to assume that dilution is an adequate solution to pollution.

Seventh, climate change, which according to the National Climate Assessment has already unleashed a condition of heavy rainfall and flooding in our region, predicted to significantly worsen over time, raises the question of whether remedial choices made assuming old conditions will stand up to future conditions. A reanalysis considering these issues is necessary. 

Eighth, if the population were relocated from Upper Ringwood, the major impediment to a full remediation of the mines would be removed. Once the potential harm to residents was removed, consideration of full removal of all dumped materials from the site could then become the remedial choice. 

Ninth, the extreme proximity of trails in the Ringwood State Park to the Superfund site further augers for a comprehensive and full cleanup beyond that proposed in order to protect park users and the integrity of these preserved lands.

Tenth, in sum, neither the preferred alternative nor any of the considered alternatives address the core issues of habitability and disproportionate impact. In addition, long term protection of water resources and safety of recreationalists must be considered. 

With my students, I am currently working on a plan for relocation for the Turtle Clan members that would keep the community together within their traditional lands while restoring their access to a safe environmental surround conducive to foraging, gathering and fishing important for cultural practices and subsistence. This relocation is intended to give this community a chance to thrive and to look forward to a healthy and positive future, something cruelly denied for sixty years by the actions of the PRPs. Our report can be added to the record if the submittal deadline is extended. 

As a student of Superfund, I know that relocations have not been common since the early pre-CERCLA experiences at Love Canal, Times Beach and Centralia. The question of habitability raised by NYDOH after the Love Canal dust settled was instructive in requiring a new round of relocations (although other areas were reevaluated as habitable). It is instructive, then, that a very recent decision by EPA regarding an arsenic contaminated community in Kent, NY called for relocation of some residents. Precedents exist for a de facto conclusion of uninhabitability and subsequent relocation. In keeping with EPA’s obligations in working with recognized native groups, full consultation would be required in decisions involving this relocation. Our current work with the Turtle Clan incorporates an assessment of a relocation site selected by Chief Mann. It is our view that such a relocation is both warranted and feasible, as well as just. Furthermore, it is appropriate to have it funded by the PRPs who created the conditions of uninhabitability to begin with. 

In conclusion, the issue of habitability must be fully assessed before a remedial plan can be approved, including specifically the fair and just relocation for all Upper Ringwood residents as a requirement of this Superfund cleanup. The remedial alternatives put forth are fatally deficient for this reason. 

Moreover, there is ample evidence that Upper Ringwood is uninhabitable and that a grave environmental injustice has been excluded from the record by EPA’s inadequate assessment. EPA needs to do a realistic habitability assessment and do a full EJ assessment as part of the current Superfund process. The potential for relocation of inhabitants of Upper Ringwood, specifically the members of the Turtle Clan, should be considered and included in any final order on consent for this Superfund site. In my expert view, it should also be a required as a condition of any final Order.



Rebuttal of EPA’s Rebuttal found in the Seppi email of May 25, 2020

In her note to Judith Sullivan and myself on May 25, Pat Seppi set forth what is in effect a rebuttal of my previously submitted comments, renewed above. I make these points.

1. With regard to the Kent proposed relocation, there are certainly differences between these cases. However, ATSDR or New Jersey’s department of health have never done comprehensive health studies in Upper Ringwood. The issues that I referred to above as establishing a situation of non-habitability have never been addressed. 

2. Furthermore, while Kent residents would be relocated because houses are in the way of remedial construction, in Upper Ringwood, residences are sitting over the contamination in the Peter’s Mine. The remedial strategy has been to leave contaminants in the mine. If removal of contaminants was undertaken, then that part of the community might be in the way.

3. That said, the decision to leave contaminants in Peters Mine reflected the cost benefit of attempting to seal them in place versus removal, considering such factors as difficulty of removal and the need to truck out the contaminants, with secondary impact. Potential subsidence may have also been a factor. But it did not factor in the fact that the community in Upper Ringwood remains at risk whether contaminants are left in situ or removed. Thus, the preferred alternative was reached without considering the issue I raise of habitability. I believe that a full review of whether or not it is safe to leave the community in place would result in a decision for relocation in Upper Ringwood. EPA has an obligation to undertake this assessment. 

4. I discuss above the last-minute flip on the remediation of the O’Connor Landfill which similarly leaves hazardous materials in situ rather than removing them and nixes the promised restoration to original habitat of that portion of the site. Again, proximate residents are left in an environment where exposure pathways may persist despite the remediation. Certainly, a degraded environment is perpetuated in all facets of this remedial plan.

5. My analysis of the EPA Interim Policy on Relocation contained language that fit the Ringwood Site clearly. When I went to cite it directly in this letter, I discovered that the site had been taken down.[footnoteRef:2] EPA’s penchant for removing websites is an obstruction to the public and countermands its requirements for transparency and information sharing. Is there a new policy? How does it differ from the old? Or is there now no policy?  [2:  EPA Interim Policy on the Use of Permanent Relocation, which the Seppi letter indicated “can be found at https://semspub.epa.gov/work/HQ/174832.pdf.”  ] 


6. Fortunately, I had copied it. The Interim Policy speaks to the legitimacy of relocation in Upper Ringwood. The primary determining factor shown in the Relocation policy is protection of human health and environment. The question of physical health impact to the community has never been resolved despite this being the second Superfund process for the site and promises of definitive health study that have neve materialized. The Turtle Clan documents and asserts adverse health effects. And new work done by NYU and NJIT shows exposure pathways not considered by the agency. The fact that the first Superfund action in Upper Ringwood was shown to be a failure to the point the Agency relisted the site demonstrates a continuing record of the agency failing to protect a community that has now lived with the contamination for some 60 years. Psycho-Social Impacts are direct contributors to health impacts as well as factors relevant to the wellbeing, quality of life and health and well-being of affected residents. The record of adverse Psycho-Social Impact to this community is devastating. And the living conditions after the proposed remediation to do alleviate these problems. With the relocated recycling center, they may even exacerbate them. 

7. That raises the fact that this site achieves another criterion for relocation, as stated in the interim policy. “Permanent relocation may be considered when EPA determines that potential treatment or  other response options would require the imposition of unreasonable use restrictions to maintain protectiveness (e.g., typical activities, such as children playing in their yards, would have to be prohibited or severely limited).” Left living on a mine site known for subsidence and loss of life, the mines filled with in-situ contamination, no restoration of areas where the native community can exercise its native way of life, movement of a recycling facility to the deepest point of community adding traffic and other hazards, and the need to navigate a community that remains in an area where other contaminants may be found or may escape from the in situ sites, Upper Ringwood meets this criterion.  

8. Pat Seppi comments that EPA does not do Psycho-Social Impact analysis. NEPA, in requiring Social Impact Assessment, provides a basis for including Psycho-Social Impact Assessment, a type of SIA. As I have repeatedly documented over the past forty or more years, a PSIA is required if the assessment is to include an analysis of how people in the affected community has been, is being and will be impacted. The fact that EPA does not include PSIA in its work is not something to brag about. In fact, it is a deficiency that helps account for frequent public dissatisfaction that their needs and concerns are not adequately addressed by Superfund. I do not just say this rhetorically but based on years of research that include studies of the effectiveness of Superfund and of the adverse Psycho-Social Impacts of Superfund process and remediation. EPA neither assesses these impacts nor addresses them. It is time the agency fixes this deficiency.

9. Towards this end, it is instructive that the Interim Policy on Relocation discusses a stakeholder study undertaken for EPA of residents living near Superfund sites. Beyond wanting health issues to be a key criterion for relocation, “In addition to health effects, stakeholders recommended that relocation be considered whenever the site has a negative influence on the residents’ quality of life. Stakeholders provided anecdotal information about residents who curtailed all outside activities (e.g., allowing children to play outside, socializing outdoors, or opening windows) because of their fear of living near a Superfund site.” In short, second only to physical health concerns are Psycho-Social impacts which contribute to non-physical health concerns, as well. PSIA is a path to identifying these impacts and the health consequences. 

10. In sum, I stand by contention that Upper Ringwood is not habitable, even with and in part because of the remedial actions identified in the Superfund process. When this second attempt at a Superfund Cleanup is completed, the resident population will remain at unreasonable risk. 

11. It is incumbent on EPA to do the necessary health and Psycho-Social Assessments or to just err on the side of caution and offer relocation to the community.

12. In conjunction with the Turtle Clan, a plan of relocation has been redeveloped making the process of developing and carrying out a relocation highly feasible.












